
JOINT OWNERSHIP 

INFORMATION

As joint owners, you will be required to state how you wish to own the property. Your decision is recorded in the Transfer Deed which you will sign at our meeting. Please find below information to help you reach you decision. I will of course discuss this with you further when we meet.

Joint owners may own a property in one of two ways, either as joint tenants or as tenants in common. Please note that although these terms mention the word “tenant” they have nothing to do with renting a property.

Whilst it is an unpleasant topic, by far the greatest difference between joint tenancy and tenancy in common is what happens to the property when one of you dies.
Joint tenants

If one of you were to die whilst you owned the property, the house would automatically pass to the survivor. This is known as the “right of survivorship” and takes effect regardless of anything that may have been said in the will. This type of ownership is common amongst married couples. Joint tenants own absolutely equal shares of the property so that following a sale the net sale proceeds (i.e. money left after any sale costs and mortgages have been repaid) are divided equally amongst all owners.

Tenants in Common

If you were to own the property as tenants in common, you would each own a share in the property and on any sale the net sale proceeds would be divided accordingly. These shares are not automatically equal as with Joint Tenants. If one of you were to die while you owned the property, that person’s share would not automatically pass to the survivor. The share would pass to whoever you left it to in your will. If a will had not been made, it would pass to the next of kin in accordance with the rules on how property is to be distributed where no will has been made.

If you decide to own the property as tenants in common, you will need to agree on the size of the share each of you will have in the property. This arrangement will be set out in a Declaration of Trust. I would also advise you to make wills, which can state who you would wish to inherit your share of the property.  Please let me know if you wish to receive our information pack on wills.

JOINT OWNERSHIP GUIDANCE SHEET
Married Couples

Although both options are open to you, married couples usually buy property as joint tenants.  Please read the following brief guidance carefully.  

· Generally, where the Estate is not sufficiently substantial to warrant specialist Inheritance Tax (IHT) Planning, married couples usually want their estate to pass to their surviving Spouse.  If the property were owned as a Joint Tenancy then this would indeed happen in relation to the property although a will may still be necessary with regard to other assets.  

· If IHT Planning is required it may be that the property should be held as a tenancy in common.  However, we do not give advice on IHT Planning; you will need to arrange your own financial advice in this regard. 

· If you were to separate or divorce, then the way in which your assets would be divided would be governed by matrimonial law. In this situation the form of ownership becomes less important since the property would be treated as just one of your matrimonial assets.  

Unmarried Couples
For unmarried couples the choice of either joint tenancy or tenancy in common is of crucial importance. Please read the following brief guidance carefully.

· If you are unmarried and die without a will, your estate will pass to your next of kin by operation of law. If you own your property as joint tenants then your share of your property would pass to your surviving co-owner but all other assets still pass to your next of kin. If you own your property as tenants in common ALL assets (including your share of your property) pass to your next of kin. Clearly, you may not wish this to happen and should therefore make a will to ensure that your wishes are carried out after your death.

· You need to carefully consider whether both parties are making equal contributions to the purchase price of the property.  If you own the property as a joint tenants then whatever contributions you make, the ownership will be regarded as equal and sale proceeds will be divided accordingly.   If you intend to make a larger contribution to the purchase price than your partner, you may wish to protect your contribution. If so you will need to own the property as tenants in common and you will also need to record each partner’s share of the property in a Declaration of Trust. If this applies to you, please contact us for further information.  
· Please note: although Declarations of Trust are important and are usually binding; in the event of a dispute the Court has powers to overrule any arrangements you may have made.    

