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Guide to Leasehold Conveyancing 
 
 
This guide will give you an overview of all main types of conveyancing transactions.  It is divided into three 
parts: - 
 
1. The Role of the Professionals involved in your transaction. 
 
2. Chart showing key stages of the transaction.  Whilst we will write to you at various stages, the chart 

should help you see “what happens next”. 
 
3. Frequently asked questions.  These are arranged in sections, which correspond with the chart so that 

you can find the questions relevant to you as quickly as possible.  However, we do recommend that you 
take the time to read through the whole section because the questions featured are based on real 
enquiries from real clients! 

 
 
 
The Role of the Professionals involved in your transaction 
 

 
We appreciate that it can be frustrating when you contact one of the professionals involved only to be told 
“it’s not our job”.  This section will help you to identify who does what! 
 
 
Estate Agents 
 
Represent the seller and are paid by the seller.  This means that they act in the interests of the seller and not 
the buyer.  However, they can help the buyer arrange their survey.  If the survey highlights matters which 
require further investigation the Estate Agents may be able to help arrange specialist reports.  They may also 
be able to provide you with the names of reputable firms to actually carry out the recommended works.  The 
Estate Agents should also be approached if you want to re-negotiate the purchase price following the results 
of your survey/reports.  They will also negotiate any separate agreements with regard to Fixtures and 
Fittings. 

 
Estate Agents cannot offer legal advice.  However, some Estate Agents have their own Financial Adviser 
who can help you arrange your mortgage (see below). 
 

Independent Financial Advisers 
 
Will help you choose a mortgage which is suitable for your individual needs.  Can also help you arrange any 
insurance policies you require and those required as a condition of your mortgage.  Will also arrange any 
amendments to your mortgage offer should the purchase price alter during the course of the transaction. 

 
Independent Financial Advisers will not deal with any other matters. 
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Solicitors 
 

We look after all legal matters.  This includes carrying out searches and complying with all of the conditions 
of the mortgage offer.  We also examine the title deeds to ensure they contain all of the rights you need and 
that you are aware of any restrictions imposed on the property.  We liaise with all other professionals in your 
transaction and keep you informed of developments. 

 
We do not conduct an inspection of the property.  We will not arrange your survey or any specialist reports 
mentioned in it.  Where these are required you may wish to contact either your Independent Financial 
Advisor, Lender or Estate Agents.  We will not conduct negotiations on price or Fixtures and Fittings, since 
this falls within the role of the Estate Agents if you do not wish to undertake such negotiations yourself. 
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You instruct us by returning all forms sent out to you 
in our initial instruction pack. 

You instruct us by returning the forms sent to you in 
our initial instruction pack. 

The Estate Agents notify us of the name and 

address of your buyers’ solicitors. 

If you are having a mortgage you should contact 
your independent Financial Advisor or alternatively 
approach your chosen lender directly to arrange for 

a mortgage offer to be sent to us. 

The Estate Agents notify us of the name and 

address of the sellers’ solicitors.  We write to them 

and ask them to send us the contract package. 

You will need to let us have details regarding your 
Home Information Pack so that we can obtain a 

copy and forward it to your buyer’s solicitors. 

We obtain a copy of the Home Information Pack 
from either the estate agents or the seller’s 

solicitors.  This contains a copy of the title deeds 
and the Local Authority and Drainage Searches. 

We check the result of the Drainage Search and 
send a copy to you. 

Having received the plan we now carry out any 
additional searches such as Mining.  In addition we 

thoroughly recommend you carry out an 
Environmental Search, details of which were 
included in our initial instruction letter to you. 

We receive and examine the contract package from 
the sellers’ solicitors which contains the contract, 
Property Information Form, Fittings and Contents 

Form and other associated documentation such as 
supplementary deeds, planning permission and 

guarantees etc. 

We obtain your title deeds and prepare the contract 
package, which we send to your buyers’ solicitors. 
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Where you have instructed us to institute an 

Environmental Search and any other supplemental 
search, we will send you a copy of the result once 

this is received. 
 

When we receive the Mining Search result we check 
the result and send a copy to you. 

We receive replies to our general additional 
enquires which your sellers have been asked to 

complete and send you a copy. 

We receive a copy of your mortgage offer and 
ensure that all the conditions can be complied with. 

It is often the case that your Local Search is the last 
thing to arrive.  Owing to the way the information is 

set out we do not send this out to you but will 
discuss the result with you when you come into the 

office to sign the documents. 

We now review your file and draw up a completion 
statement, which shows how much money we 
require from you to complete the transaction. 

We draft the transfer deed for approval by the 
sellers’ solicitors.  We ask your sellers to complete 
general additional enquiries and also raise specific 
enquiries arising from the contract package. 

 

We reply to any questions raised by your buyers’ 
solicitors and approve the draft transfer deed 
which they send to us. 

We send you a copy of the plan together with the 
copies of the Sellers Property Information Form and 

Fixtures and Fittings List. 

If you have a mortgage we will obtain a figure 
indicating how much it will cost to bring your 
mortgage to an end, this is called a redemption 
statement. 

If your buyers raise general additional enquiries we 
will send there to you for you to complete and 

return to us. 
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We telephone the buyers solicitors to exchange 
contracts, which makes the moving date legally 

binding. 

Once a completion date has been agreed by all 
parties in the chain, we telephone the sellers’ 

solicitors to exchange contracts, which makes the 
completion date legally binding. 

We prepare for completion by gathering together a 
final redemption statement and your Estate Agents 

bill if applicable. 

Completion day.  You move out and hand your keys 
to your Estate Agent unless you have made private 
arrangements with your buyer.  You should ensure 
that you have completely vacated the property by 

lunchtime. 

We prepare for completion by requesting your 
mortgage advance from your lender and carrying out 
a Land Registry search and a Land Charges search. 

Completion day.  We send the money to your sellers 
solicitors in return they send us the title deeds to the 

property. 

You collect the keys to your new house from the 
Estate Agents unless you have made private 

arrangements with the seller.  Please note that the 
keys will not be handed over until the money has 

reached the sellers’ solicitors account which is usually 
around lunchtime. Your buyers’ solicitors transfer the purchase monies 

to our account.  In return we send them the title 
deeds to the property. 

Upon receipt of the transfer we apply to the Land 
Registry to register you as the new owner. 

You come in to the office to sign the contract and 
transfer deed. 

We invite you to attend our offices to sign the 
necessary documentation. 

At the meeting you will sign the contract, transfer 
deed and mortgage deed (if applicable).  We will 

explain your search results, mortgage offer and title 
deeds to you.  We will ask you to suggest a 

completion/moving date. 

Your buyers indicate to you that they are ready to 
proceed and a mutually convenient 

completion/moving date is agreed between both 
parties. 

We inform your sellers’ solicitors that you are ready to 
proceed and let them know your suggested 

completion date. 

One you have been registered as the new owner, we 
report to your lender (if applicable). We ask you to 

collect any outstanding documents.    
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Frequently asked Questions 
General 

 
Q. How long will my transaction take? 
A. On average transactions take approximately 8 weeks but each transaction is unique and various 

factors operate to either shorten or lengthen the time between your initial instruction and completion.  
It is important to remember that every seller is dependent upon their buyer and vice versa. 
Completion can only take place when all parties declare that they are ready.   

 
Q. Will I always be able to speak to the solicitor dealing with my case? 
A. As indicated in our initial instruction letter to you the department works on a team basis.  For all 

general enquiries you can speak to the team members indicated on our initial letter.  Where the 
issues are complex or of a legal nature then you will of course speak to the supervising solicitor.   In 
any event all messages are fully noted and placed on your file so that anyone picking up your file to 
advise you or give you any information is doing so with the most up to date information to hand.   

 
Q. Do I need to arrange my own survey? 
A. Basically yes.  If you are having a mortgage your lender will conduct a valuation of the property, 

which will assess for their purposes whether the property is adequate security for the loan they 
intend to make to you.  The valuation report does not give very detailed information and you 
may wish to institute either a Home Buyer’s Survey and Valuation Report or alternatively a 
full structural survey.    
Both of these options will be conducted independently and for your sole benefit and it is for 
this reason that we strongly recommend that one of these types of survey are carried out. 
Both types of survey will identify physical defects which may not be apparent to you. Also your 
Surveyor should be able to give you a warning of either actual or potential works needed to the 
property now or in the future. Generally a Home Buyer’s Survey and Valuation Report can be 
arranged for an additional fee via your Lender.  Therefore if you want this type of survey then you 
should speak to your Lender or your Financial Advisor.   

 
Where the property is high value, or your mortgage is for a low percentage of the purchase price, or 
particularly old i.e. more than 100 years old or where the construction is of something other than 
bricks and mortar, you should seriously consider instituting a full structural survey. By finding out 
early on that a large amount of costly work is required to the property may mean that you wish to re-
negotiate the purchase price or ask the sellers to contribute towards the cost of the repairs. 

 
Q. Can I complete my sale without my purchase? 
A. Yes, but you will need to arrange temporary accommodation because you will be required to give 

vacant possession on completion. 
 
Q. Can I complete my purchase without my sale? 
A. This is a more difficult situation. Generally people use the money from their sale to fund their 

purchase and so you would need to find another source of finance. In addition, if you have a 
mortgage on your existing property and intend to have a mortgage on your new property, you need 
to get your new lender’s permission to start your new mortgage before the end of the old one. You 
also need to get your existing lender’s permission to run two mortgages at the same time.  

 
Q. My sellers/buyers have pulled out, can I sue them? 
A. If contracts have been exchanged then you can because the contract is legally binding. However, 

where contracts have not been exchanged anyone can change their mind about proceeding with 
their sale/purchase without liability to any other party.  

 
Q. If my valuation report requires further reports to be carried out, do you arrange this for me? 

A. No, the estate agent can help you with this. They usually have lists of reputable firms that can carry 
out the report and indeed any work identified. If there is no estate agent then we recommend that 
you contact at least three relevant companies so that you can compare prices/services. Try to use 
companies that belong to the relevant trade associations/professional guild. 
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Q. When should I give in my notice on my rented accommodation? 
A. At exchange of contracts and definitely not before! If your notice period is four weeks, the only thing 

we can guarantee is that in four weeks time you will have to move out! We cannot guarantee that 
you will be able to move into your new property. The only 100% safe course of action is to exchange 
contracts with completion four weeks later. At this point, now there is a legally binding completion 
date, it is safe to hand in your notice. 

 
Q. How often will you give me an update? 

A. As you will see from the enclosed chart, we will contact you at various stages throughout the  
transaction.  

 
Searches 
 
Q. Why do I need a local search for a remortgage? 
A. You may feel that because you are remortgaging and therefore not moving, it is not necessary to 

conduct the usual searches.  However, because your new lender does not have knowledge of your 
property, it will be part of your lender’s requirements that all necessary searches are conducted.  In 
some cases it may be possible to obtain a special legal insurance policy which removes the need for a 
Local Authority Search but this can only be assessed on an individual basis because each lender has 
their own view on whether such an insurance policy is acceptable to them.  We will be able to tell you 
whether or not a Local Search is necessary as soon as we are aware of which new lender is going to 
provide your new mortgage.   

 
Q. Are the mining and drainage searches optional if I have a mortgage? 
A. Unfortunately the short answer is no.  If you are having a mortgage we will be obliged to comply with 

the general mortgage conditions which state that all necessary searches are carried out.  With mining 
searches we refer to guidance produced by the Coal Authority and conduct searches in all 
recommended areas.  Drainage searches are conducted in every case because they reveal whether the 
property is connected to mains drainage and sewerage services. It also reveals whether any water or 
sewerage pipes pass under the property. 

 
Q. Why should I have an Environmental Search? 
A. The benefits of an Environmental Search are set out on the second page of our initial instruction letter.  

You will see that we strongly recommend that you instruct us to institute an Environmental Search on 
your behalf. 

 

Mortgages 
 
Q. When do I make my first mortgage payment? 
A. Each mortgage company is different and therefore when contracts have been exchanged and you know 

the completion date, you should contact your mortgage company and ask when the first payment is due 
to be taken from your account.  You should also enquire as to the amount of the first payment because 
this can be larger than subsequent payments due to the way lenders calculate interest.   

 
Q. Do I need to let you have a copy of my mortgage offer? 
A. No, your lender will send us a copy of your offer a day or so after you receive yours.  
 
Q. Can we exchange contracts based on a faxed mortgage offer? 
A. Yes provided that the completion date is at least a week away. This is because our mortgage offer is 

slightly different to yours in that included in ours is the request for the funds. Most lenders require the 
original signed request from us before they will release the funds. Therefore, we can exchange 
contracts on a faxed mortgage offer because at least we can be certain that the hard copy will be sent 
shortly. We must leave plenty of time to completion however, to ensure that there is enough time to 
receive and process all of the original documentation when it arrives. 

 
Q. Why do you need to report an amended purchase price to my lender if my borrowing isn’t affected? 
A. We are required by all lenders to ensure that all of the details in your mortgage offer are correct and this 

includes any alteration in the purchase price. 
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Appointment 
 
Q. My buyers and sellers have already signed, why haven’t I signed yet? 
A. There are all sorts of reasons why another party may sign before you do. Indeed, you might be the first 

party to sign. It really doesn’t make any difference because signing doesn’t actually make you legally 
bound to complete, that only happens on exchange of contracts. For contracts to be exchanged, all 
parties need to be ready so who is ready first is irrelevant.  

Q. How many appointments will I need? 
A. Because we need to see you during office hours, i.e. between 9 – 5 Monday to Friday, we appreciate 

that most people will have to take time off work. Therefore, you will only be required to have one 
appointment and where possible all documentation is signed in one go. If any further documentation 
needs to be signed after your appointment, this can be sent out to you.   

Q. How long will my appointment take? 
A. Generally appointments take between 30 minutes to an hour. 
 
Q. Why do I need to bring identification? 
A. We are required by the Law Society and Council of Mortgage Lender guidelines to verify the identity of  

all clients.  
 
Q. Why do I need to bring cleared funds? 
A. Personal cheques take time to clear and so if you want to exchange contracts as soon as possible after 

signing, you need to bring cleared funds so that we can use the money straight away.  
 
Q. Why do you need to know about anyone over 17 who will occupy the property? 
A. Persons aged 18 who are in occupation of your property at the time of completion acquire what is called 

an overriding interest. This is a bit like the old fashioned idea of “squatters rights”. If you are having a 
mortgage and you do not keep up the repayments on it, the right of the lender to repossess the property 
will arise. Whilst the lender can remove all parties to the mortgage and anyone under 18, those with an 
overriding interest cannot be evicted easily. Therefore, your lender requires all such persons to sign 
what is effectively a waiver of their right to remain in the property if repossession occurs. If this is 
required in your case, you must let us know so that the documentation can be sent out to your occupier 
who should then take it to an independent solicitor to have it witnessed. There is likely to be a charge 
for this. 

 

Exchange  
 
Q. When can I have a completion date? 
A. When you come in to sign the documentation you will normally be asked to suggest a completion date.  

The completion date has to be agreed by all parties in the chain.  Once a date has been agreed, 
contracts will be exchanged which will make the completion date legally binding.  Until contracts are 
exchanged then any party can change their mind over the date or any other aspect of the transaction.   
As a precaution, until contracts are exchanged you should avoid entering into any arrangements likely 
to cost you money or cause inconvenience if completion does not take place on the anticipated date.  
For example, holding fees for removal vans may be lost and it may not be possible for deliveries to be 
made to your new property.  In addition you should not arrange for your telephone and utilities to be cut 
off or for post to be re-directed. 

 
Q. My sellers said they would move into temporary accommodation but now they want to link their 
purchase. Is there anything I can do? 
A. Unfortunately not. Until contracts are exchanged, anyone can change their mind about any aspect of 

the transaction and can even withdraw totally, without liability to any other party. This is why we will do 
all we can to ensure that as soon as you are ready, contracts are exchanged and therefore legally 
binding. 

 
Q. If everyone has agreed the completion date surely I can make my removal arrangements safely 
despite contracts not being exchanged? 
A. You would think so, but even the most reliable people occasionally have to revise their plans. The only 

safe time to make your arrangements is when contracts have been exchanged and all parties are 
legally bound.  
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Q. If I pull out of my purchase will I lose my deposit? 

A. If contracts have been exchanged then yes you will lose your deposit. Until contracts are exchanged 
you can withdraw from the transaction without risking your deposit. Please note however, if you are 
buying a new property from a builder you may have been asked to pay a reservation fee, usually in the 
region of £250 which may not be refundable if you withdraw even before contracts have been 
exchanged.  

 
 

Moving 
Q. If I am owed a balance when will you pay this to me? 
A. If a balance is due to you then we would generally like to make a BACs payment to your account which 

would take up to 4 days.  If you would like a same day transfer the cost will be £37.00.   

 If you are joint clients and want payment to one party, we shall need authorities in writing to do this.   

 
Q. What time will completion take place? 
A. If you are selling a property then you need to ensure that you have moved yourself and all your 

belongings out of the property by lunchtime.  You should then hand your keys in to the Estate Agents 
unless you have made private arrangements with your buyers. 

 
If you are purchasing a property then the keys will be available for you at the Estate Agents unless you 
have made private arrangements with the sellers.  Please note that the keys will not be released until 
the sellers’ solicitors have received the purchase monies in their account.  The time it takes for monies 
to be transferred from our account into the sellers’ solicitors account depends on bank transfer times 
over which we have no control.  However monies are usually received by the sellers solicitors around 
lunchtime and you should contact the Estate Agents at this time to check whether they have been 
instructed to release the keys to you. 

 
Q. If I am both selling and buying, do I have to move out of my old property and into my new one on the 
same day? 
A. Yes, generally you have until lunchtime on completion day to vacate your old property. This means that 

you have approximately half a day to move out and half a day to move in! 
 
Q. Can I move on a Saturday? 
A. Legal completion must take place on a weekday. Obviously, if you are only purchasing, legal 

completion and the day you actually move in can be entirely different days. Lots of people like to 
decorate before moving in. However, sellers must give vacant possession on completion, which 
excludes Saturdays. Therefore sellers and those doing both a sale and a purchase cannot legally move 
on a Saturday. 

 
Q. Can I complete on Friday but then move on Saturday? 
A. Unfortunately, as attractive as this idea may be, the answer for sellers and sale and purchase clients is, 

not legally.  

 
Q. What is the latest time I have to get my final balance to you? 
A. You must let us have your final balance in cleared funds at least three days before completion. 

 

After Completion 
 
Q. How long after completion will I receive my Title Deeds? 
A. Following completion we will need to register you as the new owner at the Land Registry.  This can take 

between 4 and 6 weeks.  Once your application is completed we will receive your Title Information 
Document which has replaced traditional Title Deeds. If you have a mortgage secured against the 
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property your Title Information Document will be sent to your mortgage company. We will invite you to 
collect the remaining important documentation from our offices as soon as it becomes available. 

 
Q. I’ve just found a damp patch can I sue the sellers? 
A. It is unlikely that your claim would be successful against the sellers. This is because you are generally  

expected to rely on your own independent searches, surveys and reports.  This is why having your 
own survey done is so important.  In any event apart from the Sellers Property Information Form, the 
answers given by the sellers to any enquiries usually includes a disclaimer that they are given to the 
best of the sellers knowledge and cannot be treated as guarantees. 

 
If you do decide to sue your sellers however, and the total loss does not exceed £5,000.00, your claim 
will be dealt with by Small Claims Court.  We can provide more details on request.  

 
 

Useful Websites 
 

www.home-envirosearch.com   (reveals environmental issues) 
 
www.upmystreet.co.uk   (information on local neighbourhoods) 
 
www.homecheck.co.uk   (free basic environmental risk assessment) 
 
www.ihavemoved.com (notifies utility companies etc for you after completion) 
 
www.landreg.gov.uk (information on property prices and role of the Land 

Registry) 
 
www.cml.org.uk (Council of Mortgage Lenders site, provides information on 

various lenders) 
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What is Leasehold Property? 
 
 

 

 

 

 
 
  What is a Lease? 

This is the contract between the Landlord and the purchaser of the Lease (Leaseholder).  It is 
difficult to change the conditions of the Lease once it has been bought so it is important that the 
conditions are acceptable and can be complied with.  
 
  What types of properties are Leasehold? 

 
Usually flats although in some areas (such as Sheffield) houses can be Leasehold.   

  What types of responsibilities do tenants usually have under a Lease? 
 
Usually a tenant would be required to keep the flat in a state of good repair, pay the Ground Rent 
on time, pay Service Charges (if required) and to seek the Landlord's consent before making 
alterations to the property.  Sometimes there may be restrictions on letting. 
 
  What do we do when buying your Lease? 

As solicitors, if you are purchasing property under a Lease we check that the Lease complies with 
standard Legal Requirements and advise you of the implications of signing the Lease and what 
conditions you will be bound to.  We also carry out the general conveyancing work such as 
applying for searches and raising enquiries that arise from the documentation that is sent.   
 
  Types of Landlord 

 
There are usually 2 types of landlord:  

o Where the Landlords are Tenants.  How this normally works is that each tenant 
owns a share in a company which owns the Freehold.  The Tenants therefore have 
control of the building.  

o There is a separate Landlord who owns the building and manages (although they 
will often use Managing Agents).  Sometimes a Landlord will actually own and live 
in the building.   

 

  What is a Leasehold Property? 
 
Leasehold Property arises when a Lease is 
created from a Freehold Title.  A Lease is 
along tenancy, typically between 99 and 999 
years for an extremely low rent.  The Lease 
will contain conditions of use and ownership 
which need to be looked at carefully.  
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About Managing Agents 
 
  What is a Managing Agent? 

 
A Managing Agent acts for the landlord to deal with the general management of the  
Apartment block.   
 
  Do all Apartments blocks have Managing Agents? 

 
No, some older blocks of flats do not have any form of centralised management. 
 
  What guidelines to Managing Agents have to take account of? 

 
They have to have regard for the current terms of the Lease and to relevant legislation and codes 
of practice.  The Managing Agent should take account of the Leaseholder's wishes although 
essentially they are instructed by the Landlord.  The Leaseholder may also be the Landlord. 
 
  Who pays for the Managing Agent? 

 
The agent is paid a fee which is usually deducted from the Service Charge.  If there is significant 
repair work or alterations needed there may be an additional fee.   
 
  What will Managing Agents normally do? 

 
Their duties will vary but they will generally include the following: 

o They will deal with the buildings insurance  

o They will maintain the structure of the premises and any common parts 
(hallways etc), including external grounds  

o They will pay for lighting of the common parts and heating, if appropriate  

o If there are lifts in the building, they should be maintained by the 
Management Company  

o They will pay staff if need be.  

o They will maintain accounts of all the payments and they will also deal with 
any requirements of Companies House  

  If the Managing Agents are not doing their job properly can they be challenged?  
 
Yes, under the law as it is Managing Agents can be challenged and can be taken to a tribunal.  In 
the event of a dispute they have to justify their position.   In certain cases they can be dismissed 
and new Managing Agents are appointed.   
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Responsibility for repairs & costs 
 
  Who has responsibility for repairs? 

 
Repairs and maintenance are normally split between the Landlord and the Tenant.  In such cases 
the Landlord will take responsibility for the structure and common parts which include grounds, 
corridors and staircases. 
 
  How is the cost of repairs covered? 

 
There are two different ways this can be covered: 

§ Service Charge 

This is a charge which is usually made in advance.  This is an amount set by the Management 
Company or Landlord in advance, normally at the beginning of the financial year. 

§ By payment as required  
 
In this case, the Landlords would ask for payment as and when payments are to be made.  This is 
relatively unusual and would only apply to small developments.   
 
  Who has responsibility for building insurance? 

 
It is usually the responsibility of the Landlord, although they will recover the cost from the 
tenant.  In some older blocks the Tenant may be responsible. 
   
  Who has responsibility for Contents Insurance? 

   
The tenant has responsibility for this 
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Ground Rent, Service Charge & Reserve Charge 
 
Ground Rent  
 What is Ground Rent? 

Ground rent is the rent paid for the flat by the owner. The rent is not affected by the value of the 
property and is usually a nominal amount.    
 
 What is the usual amount of ground rent payable per year?    

 
It is generally no more than £150.00 per year.  If the rent is likely to increase, the increases 
must be set out in the Lease or there must be a clear formula as to how it can be increased. 
 
Service Charge              
 
  What is Service Charge?  

This is a charge which covers the maintenance and upkeep of the shared areas in a block of flats 
such as corridors and grounds.     
 
  When is Service Charge Paid?    

 
It depends on the contents of the Lease.  Sometimes an "on account" payment is made either 
quarterly or half yearly in advance and sometimes it is paid monthly.    
 
  How is the amount of Service Charge Decided?    

 
It is decided by the Landlord and has to be considered "reasonable".  If they are not considered 
reasonable action can be taken at the Leaseholders Valuation Tribunal (LVT).  
 
  What do you do about Ground Rent & Service Charge when dealing with 

conveyancing?    
 
There is usually three situations:  

• That the Tenant has not paid the Ground Rent or Service 
Charges.  In this case we will ask for a Binding Undertaking from the 
Sellers Solicitors to pay that money on completion.  An Undertaking is a 
written, signed promise to do something.  

• That the Tenant has paid the Ground Rent and Service Charge in 
advance.  In that case they will require reimbursement by the 
purchaser.  If this is the case the money will be needed before completion.  

• That the Tenant has paid up to the date of completion.  In those cases 
no money needs to be paid to the tenant and they do not need to pay 
anything to the purchaser. 

  If the Tenant has paid all that is demanded to date, do you need to look at anything 
else? 

 
Yes.  We need to check that the tenant has not been undercharged.  If they have been and a 
further demand is made, then you as flat owner would become liable.  If, after enquiry is made, 
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we discover this is a possibility, we ask for the money to be retained from the sale price to cover 
this.   

 
Reserve Charge/fund 
 
  What is a reserve charge?    

 
This is a charge where reserved funds are built up to cover any future expenditure such as the 
cost of repairing a roof etc.    
 
  What if I sell the Lease before the work is carried out?  

   
Unfortunately you are not entitled to reclaim the money contributed.  
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Legal Requirements of a Lease 
Legal requirements in respect of a Lease are set out under the Council for Lenders' 
Guidelines.  These guidelines are sometimes interpreted differently by Solicitors although not 
as much as they used to be.  This section deals with these guidelines and what is required of 
a Lease. 

 
     What standards of Leases are there? 
 
  In our experience there are three standards of Leases: 

o Leases which are of an extremely high standard and conform to every requirement 
of the guidelines.  Most modern Leases in big city centre developments are of this 
standard.  

o Leases which in some respect do not conform to the Guidelines but will be 
acceptable if an Indemnity Policy is obtained (a special type of Insurance Policy)  

o Leases which are drawn so badly that there would be difficulties in obtaining a 
mortgage and the property is therefore unsellable.  This is extremely rare 

    How long should a Lease last for? 
 
The lease should be at least the mortgage term and 30 years.  However, we would normally               
hope for a longer lease than that.  In addition, bear in mind that  a Lease is more expensive to 
extend if there is less than 80 years outstanding.  
   

  Should all Leases in a block be the same? 
 
 They should be the same or similar.  

  What does "Absolute Title" mean and should I be worried if I don't have  
    it? 
 
This type of ownership guarantees that the Landlord has the ownership to grant the Lease and is 
the owner of the Freehold Title. If the freehold title was missing or was inadequate at the time 
the Lease was first registered, this is called Good Leasehold Title.  This type of Lease ownership is 
common in  leasehold houses in Northern cities like Sheffield.  
 
Just because the Lease does not have Absolute Leasehold Title, it does not mean it is entirely 
defective although you should only purchase this type of lease if: 
 
         a.  Your Solicitor confirms that the Title is acceptable; 
         b.  You have obtained an Indemnity Policy (a type of Insurance), to protect   
              against any future problems that may arise. 

 
 
 
 


