
 

 

 

 
JOINT OWNERSHIP GUIDANCE SHEET 

 
When more than one person buys a property, they have a choice as to how they own the property.  
There are three options: 
 

• Joint Tenants (which must be equal shares) 
• Tenants in Common (equal shares) 
• Tenants in Common (unequal shares)  

 
We now go through each in turn. 
 
Joint tenants 
This means that if one owner dies, their share must go to the other under the right of survivorship.  
This is regardless of any Will or if no Will, who the next of kin might be.  In addition, the property 
must be owned as equal shares.   
 
Although it is a decision for any individual couple, most married couples or Civil Partners will own 
the property as Joint Tenants.  Generally (unless divorcing) they would own as Joint Tenants 
unless they definitely wish to leave a share of the house to third parties or they considered IHT 
Planning which this firm does not carry out.   
 
With unmarried couples or couples not in a Civil Partnership, the situation can be different.  Firstly, 
with such couples, agreements made at the outset as to ownership are of fundamental importance 
and secondly it is more often the case that if there is an unequal contribution, that should be 
reflected in the ownership which it cannot be with a Joint Tenancy.   
 
Tenants in Common – Equal shares  
If you own as a Tenant in Common, it means that your share in the property will form part of your 
estate.  That means that it will be left as your Estate is left, whether by a Will, or if no Will, under 
the laws of Intestacy.  This may of course mean that it goes to the other owner but that does not 
necessarily follow.   
 
If in those circumstances, you declare equal shares then, if you are unmarried or not in a Civil 
Partnership, that declaration would be treated as binding.  If you are married or in a Civil 
Partnership, although the declaration may be regarded as being important, it can be overreached 
by the appropriate law in the case of a dispute.   
 
Tenants in Common – Unequal shares 
This would be as above, except there are unequal shares which generally would reflect an 
unequal contribution made either by the parties or by the parents of one, having made a 
contribution.  Again, as above, this would be regarded as binding, if the parties are not married or 
in a Civil Partnership.  If married or in a Civil Partnership, it would still be important but could be 
overreached by the appropriate law.   
 
We would like your instructions as soon as possible with regard to the ownership.  Would you like 
the property owned as: 
 

 



 

 

Joint Tenants                                             
 
Tenants in Common – equal shares          
 
Tenants in Common – unequal shares      
 
Please clarify how you would like the property owned if unequal shares; 
 
………………………………………………………………………………….. 
 
………………………………………………………………………………….. 
 
………………………………………………………………………………….. 
 
 
If Tenants in Common, we shall send a Declaration of Trust form.   
 
If you would like a telephone conversation over this issue, please indicate here     
 
 


